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That on 29.03.2018 after purchasing and having a valid second class
ordinary train ticket in presence of my brother namely Sanjay Kumar
Sharma boarded in some passenger train at Taregana station for coming to

Patna Junction.
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“.omere presence of body on the railway premises will not be
conclusive to held that injured or deceased was a bonafide passenger
Jor which claim for compensation could be maintained. However,
mere absence of ticket with such injured or deceased will not
negative the claim that he was a bonafide passenger. Initial burden
will be on the claimant which can be discharged by filing an
affidavit of the relevant facts and burden will be then shift on the
Railways and the issue can be decided on the facts shown or the
attending circumstances. This will have to be dealt with from case to
case on the basis of facts found. The legal position in this regard will
stand explained accordingly.”
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Abrasions (Red)-There was multiple abrasions all over the body ranging from 10x6
cm to 3x2 cm.

Internal- cranial cavity was exposed with crush injury. there were fracture of cranial
and facial bone. Cranial cavity contain lacerated brain parenchying with blood and
blood clots. The body was divided into two parts through lower abdomen 14 cm
below xyphoid process by the crush lacerated wound at the level of L4-L5 vertebra.
The abdominal viscera was lacerated with blood and blood clofs.

Opinion- (1) Death was due to above mentioned injuries (2) Caused by hard and
blunt force impact (3)Time elapsed since death was within 24:00 hours (app.) from
the time of PM examination.

gFEE G SuwE ¥ AR Rud & an-

arg # we w2 wet et @ aury o oRReGr el @ SN o
TE Fey wpe g & yaw gew Al 97 #0945 d Qo TR WO
TIUHTI X, A Fanage o e o B g5 @ A T8 B V67
er ot 7 & gwd g W Vo arar Ree @y war ol ge # By
yeperedfi warE T8 &1 gaw # gy FRga B § Heders 9 g6 av

| L



21.

v & w4 [ aadt wdt @ wde A o w g€ &) I gwaE
gRRufY 3 Yo7 wema @) @i Rrstardt 7@ awdft &1 gemy ¥ s
grr 123 @ Iy g (1) 4 e s gear 4§ atthr aRRefdar o
g 78 g4 81

Union of India Vs. Prabhakaran Vijaya Kumar (2008) 9 SCC 527 #Hel #
qr watea s A a8 wfdufda e &

“if we adopt a restrictive meaning to the expression “accidental falling of
a passenger from a train carrying passengers” in Section 123(c) of the
Raihways Act, we will be depriving a large number of railway passengers
from getting compensation in railway accidents. It is well known that in
our country there are crores of people who travel by railway trains since
everybody cannot afford travelling by air or in a private car. By giving a
restrictive and narrow meaning to the expression we will be depriving a
large number of victims of train accidents (particularly poor and middle
class people) from getting compensation under the Railways Act. Hence,
in our opinion, the expression “accidental falling of a passenger from a
train carrying passengers” includes accidents when a bona fide passenger
i.e. a passenger travelling with a valid ticket or pass is trying to enter into
a railway train and falls down during the process. In other words, a

purposive and not literal interpretation should be given to the
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expression.”
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